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预警原则是正在形成中的国际习惯法。 后，本文还对我国在 LMOs 入境管理的
立法提出改进建议。 
本文除了前言和结语外，共包括四章： 
    第一章主要介绍 LMOs 基本情况和围绕 LMOs 越境转移存在的利益冲突，
同时还介绍了目前 LMOs 法律规制中存在的两大不同阵营和国际法对 LMOs 的
法律规制情况。 
    第二章介绍了预警原则的定义和产生过程以及其在 LMOs 越境转移中的适
用情况。 






















The transboundary movement of Living Modified Organisms(hereinafter referred 
to as ”LMOs”) involves the interests of different parties, which leads to the conflicts 
in the related international laws. The transboundary movement of LMOs is regulated 
by The Cartegena Protocol on Biological Safety which belongs to multilateral 
environment agreement and the SPS Agreement which belongs to multilateral trade 
agreement. Conflicts exist between the two agreements, in which the precautionary 
principle is the focus in theses conflicts. The precautionary principle undermines the 
requirement for science, so it seems that the principle conflicts with the SPS 
Agreement. However, the article points out that the precautionary principle can be 
harmonized between The Cartegena Protocol on Biological Safety and the SPS 
Agreement through the analysis of the relationship between the precautionary 
principle and the science principle, the requirement for the measures based on the 
precautionary principle. The author also analyses the status of the precautionary 
principle in the international laws and the limitation of the principle, and get the 
conclusion that the precautionary principle is becoming the customary international 
law. Finally, the article gives some suggestions on the regulations on the 
transboundary movement of LMOs in China. 
   The article has four chapters excluding the preface and the conclusion:  
   The basic knowledge of the LMOs and the conflicts about it as well as the 
regulations both in domestic laws and international laws is introduced in the fisrt 
chapter. 
   The second chapter is about the definition and appearance of the precautionary 
principle and the application of this principle in the regulation of the transboundary 
movement of LMOs. 
   The third chapter analyses some important issues on the precautionary principle in 
transboundary movement of LMOs, including the status of the precautionary principle 
in international laws, the relationship between the precautionary principle and the 
science principle, the requirement for the measures based on the precautionary 
principle, the limitation of this principle and points out that the precautionary 
principle can be harmonized between The Cartegena Protocol on Biological Safety 















   The fourth chapter is about the shortage in China’s legislation on the 
transboundary movement of LMOs and some suggestion on the management of the 
imports of the LMOs. 
 


















CBD Convention on Biological 
Diversity 
《生物多样性公约》 
DNA Deoxyribonucleic Acid 脱氧核糖核酸 
DSB Dispute Settlement Body 争端解决机构 
EC European Communities 欧洲共同体 
EU European Union 欧盟 
FDA Food and Drug 
Administration 
美国食品与药物管理局 
GATT General Agreement on 
Tariffs and Trade 
《关税与贸易总协定》 
LMOs Living Modified 
Organisms 
改性活生物体 





《TBT 协定》 Agreement on Technical 
Barriers to Trade  
《技术性贸易壁垒协定》
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前   言 
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（Agreement on the Application of Sanitary and Phytosanitary Measures,以下简
称《SPS 协定》）的义务，因此如何在不违反《SPS 协定》义务的前提下，适用
                                                        
① 2003 年，美国、加拿大和阿根廷等国就 1998 年以来欧盟及其成员国事实上的普遍暂停转基因农产品的
审批等有关妨碍或禁止转基因农产品及食品进口问题提交 WTO 争端解决机构。根据专家组报告
(WT/DS291/R)，案件名称为：欧共体-影响生物技术产品准入与销售措施 （EUROPEAN COMMUNITIES – 
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